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INSURANCE, BONDS AND FINANCIAL GUARANTEES
PARAGRAPH 11 ARTICLE 6 BASEL CONVENTION

The State of import or any State of transit that is a Party may require that
any transboundary movement of hazardous wastes be covered by an
insurance, a bond or other guarantee.

Examples of need:
» To deal with an incorrect classification, packaging or labeling of waste.
» Accidents or lack of availability of appropriate disposal facilities in the
importing country.

The duty to arrange the required financial guarantee, in accordance with the
national legislation of the affected countries, corresponds to the exporter.

O See Section 17 of the Notification Document for the transboundary
movements of hazardous wastes required by the exporter / notifier or
generator / producer "to certify [among other things] that any applicable
Insurance or other financial guarantee covers the transboundary
movement and is in force.

O See, also, with same duty, Section 15 of the Movement Document.
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INSURANCE, BONDS AND FINANCIAL GUARANTEES
PARAGRAPH 11 ARTICLE 6 BASEL CONVENTION

The Parties have implemented paragraph 11 of Article 6
through a wide variety of methods.

The differences between these methods refer, for example:
» To the types of financial guarantees admitted.
» The scope of these guarantees.

» The designation of the guarantor and the beneficiary.
» The calculation of the insurance sum.

The absence of common standards has been identified as an
obstacle to the wider use of such guarantees.
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INSURANCE, BONDS AND FINANCIAL GUARANTEES
PARAGRAPH 11 ARTICLE 6 BASEL CONVENTION
ACTIONS OF THE PARTIES

» Expert Working Group on Environmentally Sound Management (ESM
EWG): initiated a practical manual on insurance and liability. A first draft
of the work was considered at the third meeting of the group and then
suspended (February 2015) to develop and execute first a Subregional
Pilot Project in South America on the relationship between the ESM,
transboundary movements and financial guarantees: assigned to the
Argentine through the CRBAS (2017).

» Conference of the Parties (COP-13): entrusts the Committee
administering the Mechanism for Promoting Implementation and
Compliance with the Basel Convention (ICC) to develop guidelines to
Improve the application of paragraph 11 of Article 6 of the Convention:
Decision BC- May 12/7, 2015; and to complete the work: Decision BC-
13/9 of May 2017. Latest activities for the biennium 2018-2019 with the
consideration and possible approval at COP-14 in May 2019.
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BCRC Argentina ESM EWG Project
“Assessing financial guarantees to cover transboundary
movements of hazardous and other wastes in South America”

Will provide more experience and information for the development and

finalization of the draft guidance document through:

» A survey of information and comparative analysis of legal and institutional
frameworks for financial guarantees that apply to transboundary movements of
hazardous wastes and other wastes in South American countries: those served
by BCRC Argentina (done in 10 countries).

» Make written comments on the draft guidance document, including suggestions
for further improvements, based on its usefulness (done in the ICC-13 meeting)

» Recommend measures to review and develop policies that govern financial
guarantees in the Argentine (in progress).

» A practical example of how the use of financial guarantees to cover the
transboundary movements of hazardous wastes and other wastes may be
relevant for countries that prohibit or restrict the import and / or transit of
hazardous wastes (in progress).

» Disseminate and discuss the findings of the reports developed in a possible
regional meeting, including the possibility of harmonizing the requirements at
the regional level (possible February/March 2019).
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BCRC Argentina ESM EWG Project
“Assessing financial guarantees to cover transboundary
movements of hazardous and other wastes in South America”

ACTIONS EXECUTED AND IN DEVELOPMENT

» Comments were submitted to the draft guidance to improve the implementation of
paragraph 11 of article 6 of the Convention, at the last meeting of the
Implementation and Compliance Committee (ICC-13) in September 2018.

» A questionnaire was developed and disseminated among the countries that the
BCRC Argentina serves, which will allow to make a comparative analysis of the
legal and institutional frameworks for the financial guarantees that apply to the
transboundary movements of hazardous wastes and other wastes in South America,
In October/November of 2018: 8 responses (waiting for Ecuador and Venezuela).

» Coordination is being carried out with the Monitoring and Prevention Direction —
Environmental Risk Assessment Unit (UERA), of the Secretariat of Control and
Environmental Monitoring of the Secretariat of Government of Environment and
Sustainable Development of Argentina, to develop a report on the revision and
recommendation of policies on financial guarantees, to cover the transboundary
movements of hazardous wastes and other wastes in this country.
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BCRC Argentina ESM EWG Project
“Assessing financial guarantees to cover transboundary
movements of hazardous and other wastes in South America”
Compilation of Information November 2018

Has the
The country has or will countr .
Does the country y g . y Would it be a good
. . have a specific Is a formula used considered the . .
Countries that consider and . N option for the region
. procedure in the to calculate the guidein
Country = answered the @ implement as an . to have a model or
. . . short/medium term: | amount of the development . . .
guestionnaire = exporter article 6 . - standardized financial
aragraph 11? like procedures or guarantee? of the ICC or e
P | legislation? sent )
comments?
Argentina Yes No No No No Yes
Bolivia Yes Yes Yes No No Yes
. In luation of
Brazil Yes Yes eya uation o No No Yes
its need
. In evaluation of
Colombia Yes Yes . No Yes Yes
its need
Chile Yes Yes Yes Yes No Yes
Ecuador No
Paraguay Yes No No No No Yes
Peru Yes Yes Yes No No Yes
Uruguay Yes Yes Yes Yes Yes Yes
Venezuela No
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i THANKS SO MUCH!

Dra. Leila Devia
BCRC Argentina Director
lumiere@inti.gob.ar
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